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Stata of Now Jorsoy

Board of Reguistory Commisaanora
Two Qatewny Centor ~ AGENDA DATE; 2/25/91

Nowark, N.i, 07102

CABLE TELEVISION

IN THE MATTER OF A REPONT ON )
THE STATUS OF CONSTRUCTION BY } ORDER
SHORE CABLE COMPANY OF HEW )
JERSEY, INC. OF A NEW CABLE )
TELEVISION SYSTEM IN THB )
COMMUNITIES OF VENTNOR, )

)

LONGPORT AND MARGATE DOCKET NO. CEB39050459

(SERVICE LIST ATPACHED)

BY THE BOARD:

This Order memorializaes action taken by the Board of
Regulatory Commissioners at its September 25, 1991 asgenda meeting
by a vote of three Commissioners.

. Oon August 1, 1880, the Board of Public Utilities,
predecessor  agency to the Board of Regulatory Commissionars
{Borrd), isauved Certificates af Approval to Shore Cable Company
of New Jersey, Ine, (Shore Cable) for the construction and
aoperation of & ney cable television system in ventnor, Longport
and Margate in coppetition with Sammons comnmunications of Wew
Jarsey (Sammons)., Such a competitiva cable television system is
commonly referrad to aa an.overbuild.

The proposed overbulld is the first such case since the
Lagislature promulgated tha New Jersey Cahle Televieion Act. The
RBoard has been committed to the Implementation of competition in
the cable televisiop industry in the State. To that end, the
Boaxd Staff apd the Offica of Cable Telavision ({OCTV) have
devoted congiderable time and effort o asgist Shore Cable
throughout every step of the entire process and have worked
%, diligently with all affected parties in an attenmpt to remgve any
“ veal or perceivad cvbatacles to the succassful completien of the
‘project and to resolve the outstanding problems attending thiz
overbuild in a manner that is Ffair and regponsive to the concerns
of all parties and consistent with the public welfarec. Despite
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extensive efforts on the part of Board Staff and the OCTV to
facilitate construction of the system, Shora Ceble appearad
reluctant to procend with copstruction of the system without an
uyp-front resolution of disputes concerning the need for certaln
maXe~ready work and the allocation of associated costs.

Because of concerns as ta the lack of progress on the
part of shore Cable in constructing the averbuild, this matter
was brought to the Board's April 24, 1991 agenda meebing for
discussion. At that wmeeting tha Bpard, consistent with dits
dasire to ancouvage compatition in the cable televislon indostxy,
determined to institute s proocseding to ascertaln, investigate
and resplva the outstanding issues in dispute with raspect to the
implementation of the proposed overbuild, The Board menorialized
its deciaion by written order dated april 30, 1391, That order
set forth the ecope of the proceeding and detalled an explicit
procedural achedule which called for the staggered submission of
the parties! positions on outstanding issues and provided an
opportunity for replies, The Hoard's order further provided that
it was anticipated that certain make~ready work could and should
procesed even during the conduct of this proceeding,

Pursuant te the procedural schedule established by the
Board, Shors Cable submlbtted its inltial submizsion on June 3,
1951. Initial submissions frow Atlantic eity Electric ({ACE), New
Jexrsey Bell (NJB), Sammone and the New Jergey Cable Television
Aasociation (NJCTA) were recelved on June 11, Jupe 24, June 25
and July 1, 1991, respactivaly. The OCTV submitted its raview of
the initial responses and ita recommendations on July 15, 1991,
Replles were submitted by Shore Cable, Sammons and NJIB on Awgust
g, 1991.

As part of its reply subnission Shore Cabla submitted
affidavits from Georgs Miller, Jr,, Presldent of shore Cable, as
wall s from John Davia, an enginesr employed by a subsidiary of
Hill International, a construction claims and project wanagement
firm. ¥r. Davis {ndicated that Hill International, had been
retained by Shorye Cabla to, awmong othar things, examine certain
yole mttachmente and other facilities in shore Cabla‘s franchisa
axea, to see whather these wera constructed in accordance with
industyy standards. He Indiecated, awong other things, his
conclusion that the existing CATV pole attachments in many cases
are not attached at the roferenca gain. Mr. Davis! affidavit
constituted new Information, which mors properly should have been
part aof Shore Cable's initial position., Becauss of the nature of
the procedural gchedule, the other parties did nok have an
opportunity to reply to or rebut Hr, Davis' analysis,
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In ita cover latter accompanying its reply brief, Shore
cable inserted the following santenca:

splease list this matter on ths Board of Public
Utilities' next agenda to  schedule a hearing for
immediate and emergent raliaef.”

By letter dated Augqust 19, 1951, Shore Cable submibted
a mewmorandum of law to ‘“supplament” its subnilssions and
contentionas with respect te the above matbter, By way of that
submigsion, Shore Cable reguested Oral Awvguwent. In its papers,
Shore Cabla allaged that it has enterad into certaln agresments
with subscribers to provids certain cable television services as

- of September 3, 1951, but that it is unable to provide such

sarvice because It hag been unable ta access the communication
space on tha ubility poles in itz franchise area due to the
underlying dispute.

By letter dated August 23, 1991, tha Daputy Attornay
General representing the QCTV Staff in this matter filed a
response to Shore Cahla'’s August 19, 1951 letter, O0OCTV Staff
coptends that Shore Cable's ARugust 8, 1951 riling does not mest
the minimam reguirements for emergent ralief, and that emergent
ction by the Board is not rsguirsd as a matter of law. The OCTV
nlso submits that the Board should reject any ettempt to expand
the scope of the issues in this procesding to include the Board's
aufhority over pola attaochments,

At its September 11, 1991 agenda meeting, the Board
granted Shore Cable's request for oral argument and scheduled
oral argqument for September 1%, 1851, Bhore Cable, Sammons, New
Jeraey Bell, Atlantle Electric, the New Jersey Cable Television
Aegsociation and the 0CTV staff all participated in ths oral
argument before the Commissionera. )

In addition, a yepresentative of the South Jorsey
condominium Manager's Asgsocintion appeared at the oral argument
and was permitted to nake B statement, The representative
supported Shere Cable's motion for emergent ralief, and stated
that service to two condominiums in the area had been curtailed
by Sammons and its resldents wWers without wable ‘tslevision
servica. Sammong responded that it had been unabla to make the
necessary repuirs to correct 8 problem with signal leakage since
the two condominium asscciations in gquestion had danied Sammons
access to the premises, and that Sammons was currently din
litigation attewmpting to gat zocess to the buildings to meke the
necessary repalrs.

- -
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The Board has reviewed the submissions of the partles
and the arguments advanced at oral argument. In assence, thea kay
slements of the parties' positions can be summarized as follows

Shors Cablis Bhore Cable argues generally that tha
other parties are seeking to thwart competition and has requested
that 1) it be permitted to immedintaly attaoh to those poles op
which New Jersey Bell has completed make-zeady, irrespective of
whether sSammons has reviewed tha proposed attachments andj/or
vonpleted its make-ready work and 2} existing cable telavision
pole attachments which “don't conform', e.g. vhich ave mnot
located at the raferencs gain, be correscted at the expense of
thase partias which caused the non-veference gain attachwents. On
the issna of drop wires and internal wiring, Shoxe Cahle
contends it will evaluate the consumerfs ownership and xights in
any existing wires on a case-by-case basis,

Sammens argues gyenerally &hat 1t does not oppose
competition, but that it should not be mede to subsidize Shore
Ccablets going up on the poles. Sammons acknowledges that any
party causing violatioms of the Netional Electrical Safety
Code {NESC) standards should be regquired to correct such
violations at its expense, Sammons argues, however, that there
is no vislatian of pole attachment raguirements per se, merely
because plent does not appear to be at tha referenca gain,
Sammons contends that it andfor ite predecassor has attached
where NJB, the pole licensor has assigned 1t to attach.

Sammons also indicates that it has completed two
license reviews for Shoye Cakle ([about 200 polea) but it has not
been paid., Gammons indicates it will perform no further work
antil payment has been madae.

Naw Jereey Bell New Jerssy Bell arguas that it does
not opposa competition and, in fact, has devoted extraordinary
time and offort to helping Shore Cable get access to khe poles.
New Jerscy Bell indicated that as a rssult of concassions 1t had
magde, including a decision to allow Shore Cable to use hoth sides
of the poles, Bhore (abla's make-ready costs had been reduced
from & conservabive estimate of 52,100,000, and Shore Csble's own
parller estimate of $960,000 to a level mors like $200,000., ¥New
Jersey Bell argues, however, that Shore's resguast to atkach
before Sammons had tha opportunity to complete its make-ready
work should not be permitted, because such a pituation could laad
+n a hazardous condition on tha polea. New Jerssy Bell indicates
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that there is nothing stopping Shora Cable from proceeding to gnk
on the poles, but that they must make the proper arrangements
with New Jersey Bsll, Sammons and aAtlantic Flectric, as oeeded,
Just as new any attachee would have to make. New Jersey Bell
argues that it is appropriate for ths new applicant to pay for
make-ready work, except for NESC viclations, because the new
applicant is ths cost causer of the work,

Atlanti{c Elactric Atlantic Electric takes issues with
certain newspaper articles attached to Shore Cable's submizcions
concerning a fire in Atlantic City. ACH argues that the articles
ara irrelevant anpd inmaterial. ACE contends that- it Thas
caopexated with Bhore Cable throughout the entire process. ACR
believes that any safety violations on tha peles should be
promptly corrected.

Hew Jersay Gable Television Association  The NICTA
argues that It does not oppose competition, but that an existing
cable televigion operator should not be assessed those costs of
getting the newcomer on the poles vwhich are the legitinmate
responsibility of the newcomer, The Assvciation also noted that
there §s no ghsolute statutory or regulatory requirement that
Sawmons be attached at the reference gailn. The NJCTA points to
sections of the standard license agreement which 1t believes
demanstrates that the pole owning utility (NIB) assigns the cable
telovision company 1ts dssgignated spmce on the pole, NICTA
coptends that the party pgeeking to attach plant takes the poles
as it findes them and, except far cases of gafaty code vislations,
is ohligated to bear the cost of rearrangement. It alsp argues
that ecable operators are presumed to own all service drops
installed by them or thelr predecessors,

OCTY_Staff The 0CTV Staff relterates lts support for '

competition and notes the axtraordinary effnrts that it has made
throughout this entire process to try to get the parties to work
togsthar to expedite successful completion of tha overbuild.
staff notes, that while it 1is undiaputed that any party creating

. a NESC violation should be reguired to remedy that violatlon at

its expense, 1t would be unfair te shift Shors Cable's proper
costs of getting on the poles to other parties. In its position
paper the Staff analyzas the submicsion of the other parties and
makes the following specific recommandations! :

1. The Board should reject Shora's contentilon that the
reference gain is the wandatory point of attachment for
an incumbent cable television dperator.
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2, Except for the correction of HESC violations, the
Board should rind that Shors ls responsible for make-
roady and attachment costs dncurred due to its desire
to attach to the poles.

3. The Board should order Shora to immediately
continue the make-ready process ond that Shore be
required to conduct wake-ready and attach ite
facilities in accordance with the standard ILicensge
Aqreement it has execiited. A5 specified in that
agreement, NJB is the nppropriate entity to determine
tha place of attachment.

4, Bhore should be vregquired to submit a time~table for

accapting its licensas, cémpletion of make-ready and

commencenant of construction.’

5. The other partias should continue to wexk with
gnore to expedite the process,

g. The parties should be ordered to keap detailed
records of make-ready costs, Including adminlstrative
snd engineering costs, to wverlfy Shora is not charged
for the correction of NESC violations.

7. The Board should reguire Shore and Sammons to
aubmit detailed positions on the wse of drop wirlng and
internal wiring. The positions should inclunde a
digcusslon of gingle and multi-unit dwellings.

pesed on its review of the entire record, lnoluding the
oral arguments of the parties, the Board is not parsuaded that
there axlsts any compslling legal or policy grounds to grant
shore Cahle's reguest for emergent yelimf. In fact, to <the
contrary, public policy and safely considexation appear to
reguire that Ohore Cable follow the exlsting policies and
regulatory requirements and make the proper arrangements for the
copplation of necessary wmake-ready work with Naw Jersey Bell,
Sammons and Atlantic Electrle prior to being allowed to attach to
the poles. .

shore Cable has not mekt its burden of demonstrating
immediate and irreparable narm and its £ilings do not meet the
minimum regquirements for emergent relief. Crows v. Degiocia 90
N.Z. 126, 132-134 (1$82), The Board notes that Shore Cable was
cartifisd approximately fourteen months ago and, fo date, has not
attached to tha poles, Significant constzuction is usual during
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the first yaar o6 sighteen months f£ollowing certification. The
Board notes that on numerous cceasions since the awerding of the
certificates of Approval, the OCTV has advised and enccouraged
Bhore Cahle to proceed with make-ready snd construction work,
sven though cexrtain cost responsibllitiss were in dispute. 2In
fact, the Boawxd's April 10, 1931 Order initiating this proceeding
put the parties on notlce that it expacted meke-ready and
construction work to procesd pending the Board's raview gf tha
disputed cost Jsgues, Deagplte these efforts, Shore Cable

gpparently chose not to complete the proper arrangement with

Saronons for make-ready work untill certain cost allecation lssuas
wera vresolved., The Board finds no merit +o Shors Cablals
allegation that it was unable to access the compunications space
on the pols dum to ths underlylng dispute. The Board agrees with
New Jersey Bell that there Is nothlng preventing Bhors Cable from
proceeding o gat on the poles, but that they must first make the
proper arrangements with New Jersey Bell and Samwons, just as any
new attachee would have to mske.

Pinally, on August §, 1991, Shore Cable asked New
Jersey Bell, the pole owing utility, for permission to make
certain temporary sattachments, Neaw Jersey Ball rasponded by
letter dated August 13, 1931 asking for wore epecific information
regarding the location of these attachments. To the hest of
Board!s information, Shore Cable has not rasponded to New Jersey
Ball's letter. In the absence of such information and in the
absence of any showing of gond cause on the part of Ehore Cable
as to why it has not made the proper arrangements for make-ready
work with Sammons, there doss not appaar te be sufficlent legal
or policy bapls for the Board to depart frowm lony standing
regulatory policy to permit large =scale tewporary attachments
without the completlon of the necessary make ready work and
appropriate attachment authorization, Without mora detailed
information, and without good cause shown, such a blanket waiver
by the Board les inappropriste because it could possibly
compromise safety, and would sat an {mproper precedent for future
pole attachment's by other cable television opexators seeking
access to tha poles.

For all these vreasona Shors Cable's request for
emergent rellef iz HEREBY DENIED.

Tha Board wishes to emphasize, howaver, that it remains
committad to the implementation of cowpetition in the cable
television industry in tha state, and that it is committed to
removing any real or perceived obstacles to the sucoessful
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completion of this project and resolving the outstanding issues
attending this overbulld in a fair and reasonabla mannar., The
Board, having completed its full raview of the submissions of the
partias and ths outstanding lesuss, is prepared at this fime to
make certain findings with respect to the disputed issues and to
astablish a detalled make-ready timatable for the construction of
Shore Cable's aystem which it DIRECTS the parties to follow in
ordaer to achieve a timely and succsssful completion of this
project. .

1. 7“he Bosrd RETRCTS Shore Cable's contention that the
reference gain i1s the wmandatory polmt of attachment for an
incunbent cable operstor. ghora's interpretation of tha
reference gain 8s a mandatory attachment location for a cadhle
televislon system is uneupported, and in Ffact contrary to
existing practica and procedure. The reference gain is a
location on a utility pols which demonstrates the baginning of a
neutral zone, the separation between power supply conductoxs and
communications Facilities. The reference gain usually rapresents
the highest point for communications attachments, but is not the
mandatory polnt of attachment. Additionally, tha location of a
referance gailn may, in fact, be adjusted higher or lower hy
changss in space allocationg between the utilities pursuant to

their Jolnt Usa Agreement. BSuch reallocatlons are often pade to

accommodate a cable company's attachwent to avoid more invelved
plant yearrangements. ¥orsover, the NJIB License BAgreement
indicates that the NJB can specify attachment locations and the
n40/48 Stipulation® g explicit in requiring space remllocations
and minimz=l attachnents abave/bslow a reference gain subject to
NESC clearancas and future utility needs. Additionally, certain
varying f£ield conditiong such as poles setting depth and changea
in final grade may effectively alter the referesnca gain.

The yprocedures developed for pele abtachwents and
assopiated make~rsady are dssigped to allocate pole space in a
safe, efficient and economic manner. There 1s no statute,
regulation, agreement or Board Order which requires that Sammons
be attached preoisely at the reference gain ox which prohibits
reassignmant of the reference gain locarlon. In fact, given
predicteble f£isld conditions and necessary adjustments which sze
made in the f£ield on an ongoing basis, it would be unreasonabls
to expact Sammons' plant to always be at the reference gain or
for the referance gain to vemain in a rfiwed location ovar time
glven field conditions and requirements,

2, fThe Boayd PTNDE that as a result of extraordinary
measures taXen by the partles to witigate Shore Cable's make-
ready costs, Shore Cable's expacted make-rsady costs hava been
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substantially reducsd from earlier estimates, In partloular, the
Board commends New Jereey Bell for its mitigation efforts and its
villingness to try other non-atandard methods of cable
attachment, including allowing Shore Cable to use hoth sldes of
the poles, These measures should reduce the number of raeguired
pole rxoplacementa, which is the single wost costly selsment of
make-ready in most cages, and should vaduce substaptially the
resrrangement wark by all parties. 7The Board also netes that Hew
Jersey Bell stated at oral argument that as a result of these
mitigation neasurea, shore cable's make-ready coskts could be
reduced to 2 level of approximately $200,000, as compared with
early estimates which ran as high as $2,100,000. New Jersey
Bell's most rocent cstiwate appesrs to ke well below even Shore
Cable's mast optimistic sarlier estinata,

The Bnard is troubled by Shore Cable's failure to
address -the impact of the measures taken by the parties -to
mitigate Shore Cable's make-ready costs. Purther, Shore Cabls has
not provided any evidence that its make-ready coste would be
lower Lif Sammons Were to move its plant to the locatlon which
Shore Cahle contends is the propey location for ah initial cable
operator. To the contrary, New Jersey Bell argues that this
would actually cause Shore Csblefs make-ready costsé to ba far
greater, because NJB's wires would need to be lowered on Avery
pole and a larger number of pole xeplacements would also bs
required. The Board bslicves that fhe proper focus of maka-ready
should ba to minimlze the proper costs of the applicant wnile
avoifing unnecessary work being ragquived of the existing pola
users, consistent with a3ll applicable safety standards, The
Board iz satlefied that the nitigation measures taken hy tha
parties shonld reduce Shore Cable's make-ready costs, to a level
considerably lower than even ths most optimistic estimates made
at the time ths Certiricatss of Approval were awarded,
additionally, make~ready should praovide for the most efficient
usa of the finite space available on utility pole structures,
The Hoard believes that Naw Jorsey Bell's make-ready process will
result in efficient use of the pole spacs,

Fe The Board PINDS that any pele attachment which
violates tha National Blectrical &afaety Code (NEGC) must ba
corrected at the violating party's oxpense. This reguiremant is
consigtent with applicable law, regqulations and agreements.

4. Phe Board PINDS that all the nake-ready work,
{ncluding but not limited to resrrangementa, pole replacements,
bonding, guying ato., undertsken to accommedate a new license
applicant apd not otherwise reguired to be performed becsusa of
NESC wiolations, s to be done at the ewxpense of the new license
applicant. Shore Cable is peEnEay DIRECTRD ta  immediately
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contimie with the make-reasdy process in accordance with tha
schedule set forth in paragraph 7 below, and to attach its
facilities in accordance with the &Standard License Agrasment it
has executed. Az sSpecified  in that agreement, NJB is the
appropriata utility to determine the placé of atitachment. Shore
cablc is HEREBY DIRECTED to pay NJR, Atlantic ¢ity Electric and
Sammons for all wmake~ready work necessary £or Shore Cable's
attachment to the poles, except for NESC vislations which are to
ba corrected at the expensa nf the responsible party, The Board
Bgrees with the positions of the HICTA, NJB, summons and Btaff
that, absent any NESC violatlon, the party seeking to make the
attachment takes the plant on an existing pols ag it finds ir,
with attachments as dsslgnated by the pole licensor, and that it
is obligated@ to hear tha cost of reerrangement on the pole in
oxder to accommodate its attachment., Thiz ia consistent with all
applicable statutes, regulations, Hoard ordexa and agreements,

5. The BRoard FIHDS that, absent a showing te the
contrary cable television operators are presumed to own all
service dropa and internal wiring installed by them or thelr
predecessor entitics to provide for tha delivery of cable
televiasion sexrvice, The cable televislon conpany is required teo
maintain the integrity of such plant under both tha requlations
of the OCTV and tha Federal Communications Conmissien. Thus,
absent agreement of the parties or a showing to the contrary, a
cable television operator is presumed to own sush drops and
internal wiring. Shors cCable shall install and ues its own drop
wiring absent any agreement with Gamwons to do otherwise, or
abgent a future Boayd order to the contrary.

6. ‘rhe parkies are FEREBY DIRERCTED to keap detalled
records of make-ready coste and work, including sdministrative
and engineering costs and copies ef all make-ready surveys and
worksheets,

7 In order to assure B sucvessful apd tinmely

‘completion of this overimild the parties aye EEREBY DIRECTED to

comply with the pexformance schedule ag set forth herein., The
Beard notas that on September 25, 1991 all parties were sent a
fax containing the prelininary outline of the make-ready schedule
ag adapted hy the Hoard at its September 25, 1991 agenda meeting.
Shore Cable is advised that in the event it decides’ to contest
any specific make-ready cost assignment, and Shore Cable is
ultimately deemed entitled to a reimbursament of any such make-
ready costs, the time values of those coskts pald by Shores Cable
can ba consldered. The Board uotes that NIB has completad
rearrangement work on the first three licenses on September 9,
1591. The Board fFurther understands that Sammons has reviewed

~ 10 -
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and provided an estimate on two of the make ready licensas.
Therefora, the partiee shall concentrata thelr initial make-veady
efforta on thess licansas. The perforvmance schadule shall be as
follows:

~ Sammons shall immediately provide Shore Cable with the
cost estimates for work to bs performed on the flrst two

licenses.

- Shors Cable shall make the estimated payments ta all
parties within 72 hours of racaipt of those cost estiwates.

- Sammons shall begin rearrangement work on the two licenses
within 72 hours of receipt of payment by Shore Cable.

- By Monday, Octoher 7, 1891, Shore Cable ehall eubmit all
outstanding make-ready surveys to NJB and Semmons with a schedole
of the prder in which each application should be reviewed.

- Begiming on Monday, October 14, 1531, and on each Honday
thereafter, NJB, Sammonsg, and whara necessary, Aélantic Electrie,
shall have ‘reviewed and raturned to Shoya Cable an estimats for
wake~ready work on at least one license (approximately 200
poles). Licenzses shall be compleked in the order of priority
requasted by Shore. ,

- Beginning on Monday, October 21, 1991, and on each Xondsy
thereafteyr, &Shoxe Cable shall .sign off on the meke-ready
estimates received the previous Monday and submit lts payments ta
each party doing rearrangsment work.

~ Beginning Mondey, Ootober 28, 1981, WJB, Sammons and
Atlantic Elsetric shall begin rearrangement work on the license
it received payment for op the pravious HMonday. A1)l parties
ghall continue to cowplets rearrangemept work on at least one
license within two weeks of the Monday on which it was receivad.
Using this schedule, at least wne license application cansisting
of approximately 200 poles should be ready for construction by
Shore Cable svery two waeks.

~ On or before Hondmy, ¥ovember 11, 1891, Shore Cable shall
bagin conetruction of the sixtesn remalning licenses as they
receive them from the partiss. Shoxa Cable shall construct lts
entire coexial cable systenm by July 1, 1992, bparring any
unrorseen circumstances or svents begyond the parties’ control.

- This is an ongolng process of roview, rearrangement and

releasa to Shore Cable of a conktinuing supply of poles ready for
attachment, This process will enable Shore Cable to begin

- 11 =
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consbruction oh the f£irst license by October 21, 1991 and to
continue through to completion on er asbout July 1, 1952. This
acheduls calls for the relaase of an average of 100 poles per
week to Shore Cable for construction. .

- ALl parties enguged in meke-ready shall notify the other
parties and the Director of the 0ffice of Cable Talevision of any
unforsesn circumstances which will delay the schedule outlined
abova within 24 hours of knowledge of such sltuation.

The Board believes that the schedule outlined herein is
a yeasarnnble ops. The BRoard recognizes that schadule that is
nrisk, but does not believe it to be unduly burdensome. If the
parties can agrase -among themselvea te a modified or wmore
expedited construction echedula, such a schedule should be
brought to the Board's attention for considexation. In the
absence of such a Board approved agraemant, with tha exception of
unforaeen situatiions beyond the gontrol of tha parxties, such as
weather conditions, the Board anticipates end expects that the
schedule set forth herein will be adhered to by all the partias.
The Board urges all the parties to couperate in arder te bring
this project to a timely and successful completien.

DATED: Octobex 4, 1851 BOARD OF REGULATORY COMMISSTONERS

N

DR, EDWARD H. SALMON

cmy‘

ATTEST: M&W by

CHREB WILSON
BECRETARY
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